The Inadequate Costs of Labor Law Violations
Employers have little reason to abide by the National Labor Relations Act (NLRA), as the financial disincentives of violating the law
are minimal. From firing, demoting, or retaliating against workers for their support of a union to ignoring their duty to negotiate a

contract, many employers blatantly violate the NLRA. Other major federal employment laws impose fines or damages on employers

who break the law. Yet the NLRA’s nominal deterrents do little to prevent employer lawlessness compared to the costs of violating

minimum wage, discrimination, and health and safety protections. If passed, the Employee Free Choice Act will address the

insufficient law by increasing penalties on those who break the law and giving workers the just compensation they deserve.
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Federal Law

Backpay Paid to Employees

Compensatory Damages

Civil Fines or
Punitive Damages

Additional Penalties

The National Labor Relations Act
Provides the right to organize and collectively bargain

Yes

No

None

None

Equal Employment Opportunity laws*
Prohibits employment discrimination on the basis of race,
sex, age, national origin, disability, and religion

Yes, plus frontpay**

Right to sue for compensatory damages
for intentional discrimination and
retaliation against claimants, capped

at $50,000 to $300,000 per employee,
based on employer size

Right to sue for punitive damages

for intentional discrimination and
retaliation against claimants, capped
at $50,000 to $300,000 per employee,
based on employer size

Attorneys fees and court costs; violating
employers can be barred from receiving
government contracts

Protects workplace health and safety

repeat violations and up to $7,000
for serious or other violations; up
t0 $250,000 for an individual and
$500,000 for a company for willful
violations resulting in death

Fair Labor Standards Act Yes Right to sue for damages of up to Fines of up to $1,100 for a repeated or | Imprisonment; attorneys fees and
Establishes minimum wage and overtime standards equal amount of backpay; unlimited willful violation; up to $100,000 fora | court costs; employers can be barred
compensatory damages for retaliation | willful violation of child labor provisions | from receiving government contracts,
against claimants which resulted in serious injury or have goods seized, and lose business
death and up to $11,000 for no-injury | licenses.
violations; unlimited punitive damages
for retaliation against claimants
Occupational Safety & Health Act N/A No Fines of up to $70,000 for willful or Imprisonment
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